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Мк» GRIFFITH JONESs :erhpas І miht say this : Dr. Servatius had in- 
cluded in these books a num^izr of affidavits which we have xcluced because 
we understood the Tribunal desired s?fidavits to be hear before the Commi- 

^ also included a number of qu.tations from Mein Kampf. 6 
wed because we thouzht that the Tribunal 
` their own copy of Mein Kampf anc it would save work in the translatin 
an. ,riatin: cevartnentse 

For the remaincer, much of tne matter that «as su. اون‎ was cumulative, 
Servatius, I think, quite agrees that what we have put down now in 
Colum 4 will met his ۵ 

there aro, I understand, talkin; tc him just before 


mornin there are certain acencments to this list whi 


| be conveninet if Dr. Servatius 
matter further, an. perhaps you would entrust 


inclusion 


T 
د‎ ۰۱ е! 
ADM دنا‎ -e 


DR. SERVATIUS: (Counsd for Political Leadership rps Mr, iresicent, 


І an agreeable to this arran om.nt, an^ these minor quosti-ns which still re- 
quire clearin: up shall certainly be cleared uj 
rirosccutore The? will probably then be rec 


ducument  ^ccks lefte 


сто 
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THE .RESIDENTs Thank оц, 

Yes, Мг. sSlwyn jones ? 

MR. ELWYN JONES: I f Your Lordship pleases, with rezar? to the SS 
documents, Dre iclekmann апі the representatives of the prosccution have 
ched an agreement as to 99 of the cocumentse It has been agreec that 22 

With regard to the others, some аге to ^e included in toto 
as to the cthers only extracts are to be included. 

Ав to Aceuments 31 anc 32, Dr. relékmann incicated that he was reconsice 
rin; his application with revarc to those two documents, anc it mey therefore, 
nosible that Lr. rclckmann, will have some ooservations to make to the 

Tribunal with regard to theme 

With regard to six cf the documents, however, the prosecution and the 
defense have not been able to reach an acreemente Dr. ielckmann insists 
that those documents are necessary for his case, anc it nui ht, therefore, be 
gonvenient Рог me to incicate to the Tribunal the prosecutionts objections 
with regard to th oso six cocumentse 

The first is document number 69, which is an extract from a speech 8 
before the first mectin. cf the Reichstag, after the Na,i séhare of power, ^y 
the Soc Democrat leader Wells, This extract states that ‘iclls'party favo- 
rod the plea for national equality anc denied Germany's war guilte 
I submit, on behalf of the prosecution, that that extract is wh.lly cumulative 
There is an abundance of evidence of that kin befcre the Tribunal already, 

It is in any event, I submit, not relevant to the SS caso, 

LRESIUENT$ Germany's war guilt, at what time ? 

ELWYN JONES: With гекагс t. tho war before tho last once 

RESIDENT? Yes. 

ELWYN JONES I finally surzest that if that document is acmitted 
the Tribunal, then it would be prener in the interests of historical truth, 
the extract to be continued to include the severe criticism .f the Nazi rarty 
made by Мг. Wells, 

The next document is document 85, which is an «extract from the Volkis- 
cher Beobachter ;ivin; a quctation from “illiam Randolph Hearst's alleced sta- 


tement to the defendant Rosenberg on the 3rd of September, 193), to this effec: 
15955 
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when that distin-uished :entloman was in German three years azo there was the 
greatest Cisorcer threrg to day, the 3rd cf September, 1934y uncer Hitler's 
leaccrship, Germany is a country of .rder, 

Ths Tribunal will remember that this cate was abcut nine weeks after 
what сусп Himmler has described as tae appallin murders 5f the 30th of June 
193he 

I respectfully submit that that extract is, arain, cumulative, irreleva 
an. finally, is `f по probative value whatscever, 


3 


The next document is document 86, which is an extract from the V.lkis- 


> 


cher 2eobachtcer purportin, to be an American athlete's impressions cf а 
journcy thr.u-h Europe in 193}, He states that he is satisfiec with what he 
гіп Germanye «cain, I submit that that is cumulative, irrelevant to the 
case, an. f no probative valuce 
The next document which is in dispute is document numer 26, which is 
extract from a book ^y ап auth:r alle;eà t. be an American, which was 


f 


nificantly published in Germany in 1935, It is а lon; extract dealin: wi“ 
concentration cam, It describes a visit by the auth г to Oranisnburz con- 
cnetraticn camp, in which he refers tc the modern sanitary installábicns ther. 

ms which are apparently as ‚ as th se s American оглу; the pri- 

rently ate exactly the same d£nners as the cam, commandants and 

the SS 28 The author says that they had three rich meals every дау, 
naturally without luxury, апа he n in that veine І do submit that that 
extract is .f no probative value whatsoever, 

There arc, finally, two furtacr dccuments, 101 anc 102. 

Nummer 101 is an extract from an American macazine рагрог по t 
2o the result cf certain experiments carried out by American scientists with i 
vaccine salî to be immunizing. 

Number 102 is an extract from а book, "Am American Doctor's Ocyssy", 
referring to further experiments with agents said to be immunisinz anc t 
other exp.urimants in connection with the berieberi- disease, 

The prosecution does not, of course, in any way admit the truth cf the 
facts set out in these extracts, but I suomit that even if they were true the} 
have only а tu quoque relevancy, anc I submit should not be included in the 


cuments f r the SS corzanizationg 15954 
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apart from those documents, the defending counsel апі the prosecution 
have reached an agreement ап) there is no more tc say, My Lorde 
The Tribunal would like to hear Dre ioclckmann, 


Mr. rresident, I have to occupy myself vith these vari 


RAB : Lx ۲ is 
loecumonts which have just been ohjectec to by the prosecutions. “irst cf all, 
I refer to document 31 anc document 32, 


Docuuents 31 and 32 deal with the question whether the SA an? the $$ ha 


1 ` 1 ` 3 ` м. ۳ : 
cenanded that students should enter the SA and the SS. This is a question 


which affects the SÀ, In the first placé, the SA have not yet completed thei: 


Collection cf documentse I think these documents are coin: to be submitted 


зу the Sa, and I skall therefore put them aside for the moment. 
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First, document 69 is a speech, as the prosecutor has saic, by the 


Sccial Democrat member of rarliament, Vells, 


It is merel show that this 


Social Demcerat deputy himself, efter the seizure of power oy Hitler, did 


agree wit: Hitler in that onepoint, namely, that the Treaty of Versailles 


uld be foucht against. 


ut the justification or non-justification of the 


merely tr in. 


what the followers 


power == in particular the 


O>jectively, therefore, I am not sryirg anything 


Treaty Versailles 


shcw what the masses ¿f the people were thinkin anc 


of Hitler were thinking -= Hitler, who hac 
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а Sccial 


rart; program at that time. 


For that reason I conside 


u.Prly for the SS, »ecause they, just all the 


veinz relevant, anc 


ther German 


Д. 


trumcnt for the fi 


gobachtere 


۱6۳ 92 


hac 


better emphasize once more 


he d nt says that the Treaty +f 
ted t 
that thé V 


crsailles 


anc 86, they concern extracts fr 


is a quotation fron 


as far а igerable influence in‏ و 


2sizes quite rish- 


2, 193k, that is, 


‘reatest chaos, ап 


leadership he found perfect 


that I 


that we are facins змеи: here which was 


abroa^, wh f im,ortance in the publishing 


ut conditi.ns in Germany, That is, we are hore con- 
which was 


broushv © 


means of the considerable Nati nol Socialist 





TM LLL 


H0185 - 8 


22 а1у-——\МЗ=2=5 Daniels 


Therefore the German people, and with them the masses f the members cf the S 


could not assume anythin; other than that this publisher was confirmin: their 


e 


tric, honest belief of the timc, namely, that here there was order anc some th: 


was achieved toward peacee 
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Tho socond statonont in Docuiont 86 is scmothine alone similar lincs. 
have a ropcrt of tho 27th of Soptonbcr headed, l"Anorics is participating in 


1 


tho Olympic балов. An Алсгісап loacor has invosti-ated the question very 


carofully whether the Amerie nation ought to participate in the Ulympic 
Games, and ho thon wade a report in snerica 

his oxpericnees in Germany. Ho new ozprosscs himsclf as boing very nuch 
favor of aunccican participation in the Olympic Gancs." 


Tho expected result was that the cormittoc nade 


T 


D 


which anorica would participate in the fails. 
Here arain І з 
public opinion, which als cpplios to the 
that a country which was absolutely positivo in its 
Gcormany was announcing its arrconent to the troende 
that wo aro hero particularly concerned with various years 


$ x m" 


during the discussions before this Hich Tribunal about the principle qucs tio 


4 


accinst thc orsanizaticne It has beon р intcd oùt that various pori-cs would 
be of importance. You must be aware of the fact that, particularly since 
the 55 aftor 1933 was increasinr its membership number rapidly, it must have 
boon vory important that countrics abroad particularly during the 
thosoizuro of powcr, would ronder tcstinon; of опо rt or another the purpose 
of which, I submit, was to indicate its arrcencnt to the trond. 

І rc?rct that I have been a little more longuny in ny oxplanation than was 
expected; but that, of course, was necessa 

nse of tho orvanizaticn has not yet been discussed before this 
Tribunal. 

cono to Docunent №. 96. lore arsin it is a voice from Ancrica. 

Tho Ariorican journalists, of courso, are not ir positic invos бо what 
qualitios Anoricon jcurnalisn might depict; but arain tho objective importance 
is that it is the voice of an imorican journalist 0۵0 cormonts werc 


woll-knorm Go:man publisher in a bock which had a tremendous nunbor of 


This Àncrican journalist is describing only on the pages whi 


quotinz, anons, othor things the conditions in Gornany, and anong then 


conditions in concentration capse 2958 
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To swrwerige thon, thoy are descbid as nct being unsatisfactory, and I an 

of the cpinion that arain this, in 1935, was of importance to the quosticn, 

TIL; PRESIDENT: Could you toll tho Tribunal tho nano of tho 
journalist? 

DR, PELCKANN: Yos; his noo is "роце" Brinkloy, for Dourlas 
Brinklóy -- 0-0-0-0-1--5 B-R-I=-N-K~L-E-Y, 

THE PRESIDENT: Would you spoll it arsin? 

DR, PEICKUANN: Dourlas == D-0-U-G-L-4-S $ Brinkloy -- D-i-I-N-X-L-E- 
І hadalroady said that I know this пай сусп less than the Judsese But you 
have to realize that after all this was ۰ 1 іп Germany; and the averare 
German is hardly concerned with roSp.ct to an anorican jcurnalist whcther he 


is only a lossor-kncovn Ancricon journalist. 

At any rate, he speaks in detail about conditions in c neontrat:.on carps. 
Andas far as tho knowlodre of the mans in Germany and in tho Gernan SS, 
in particulor, тооз, this statement must bo relevant, because during tho takine 
of evidenec, сусп before the commissions و‎ І have shewn, or shall 

dee cf conditions in concentration canps was confined to 
occupiod with these و‎ 

Finally, Documents 101 and 102, ог. wo are c^ncornod with the question 

he ncciccl experiments on living hunan beines, First of cll, I should lik 

soy that I do not by any nean the viow that experinonts undor- 
tekon in concentration exaps confor with thc principlos of hunonity Without 
evidenec, I an not capable of passing jud-zont cn this point; but 


І an establishing from scicntific publications 


of recent datc that the question 


of whothcr o:periments leadine te the death of hwan beings had to be carried 
cut on tons of thousands tc save tho lives of tons of thousands or hundreds of 
thousands of hunan boinrs, is, at least, contested in scicntific circlos, and, 
Shown by means of these dc cuzonts, has cortainly bcon affirmed by 
well-known Áncoricon and British scicntists. 
In this соплосфіоп, I an assunine thet internees іл concentration canps 
as I have бооп trying to prove in the comission hearings, were veluntcerines 


for such oxporincnts. I an pointin^ out, however, that tho proof that such 
5 , L 


experinents woro carricd out abroad is being furnish od, in пу opinicn, by thc 
15959 
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wording of these stat.nonts; and the oxporiments wore carricd out on 0 
who did not voluntcer for these oxperinonts, 

ТҤЗ PRESIDENT: Would you nind pausing thorc? 
that they had voluntcered for it. 

DR. PEICKANN: I said that these docunonts do not show clearly that 
experiments made abroad were made on vcluntcors, whorcas 2 allevine, I rust 
statc, on testimony riven up to now, that cxporinconts in concentration carps 
were carricd out on vcluntoors, 

THE PRESIDENT: I was only as ; уса wast these docunents that уси 
arc speaking cf, 101 and 102, said. Did you sey that they show that tho 
wno were experincnted on voluntcered for the exp crinents? 

DR, PELCKuNN: №. I said, lire Prosidont, that опо or the othor of 
thc docunonts x quite clearly what tho position ws. One document scons 
to indicate that tho people did not voluntoor. What appears of more iuportanc 

HR. EL:YN JONES: If the Tribunal please, I do not think that tho 
defendinr; counscl's statenont should go without chollon^c It appears fron 
the docwient 101, tho report from tho iagazino, whi 1 са 
nasazino == it is "Тіло" magazine, which I understand is 
that the oxtract is silent on the quostion whether the persons 
for theso 

The sccond extract from Docunent 102 states quite clcarly th-t tho subjcet 
of tho ozporinonts were voluntcers. 

Di. PELCKMANN: Quite richte Tho second docunent deals wit! 
voluntary oxporinonts,. The first Cocuncnt, however, leaves tho quosticn open, 
But I an concluding fron circuns tances wich the docuncnts show 
not'seon to bo absolutcly certain who were voluntcers. Ап extract fron 

publication, "Тіло", of the 2hth of Juno, 1916, dools with а now 
medical fight arainst tuberculosis. lmerican scicntists have carricd out 
exporizonts with tubcrculosis innocülations on 3,000 Indians, half of vhon had 
been innoctkatod, or vaccinated, with a drus The others reccivad a 


vaccination. Anong the vaccinated group, lO tuberculosis casos 


of the non-vaccinatod croup, 185 cases developed, and 38 « 


13240 
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oxporinonts were carricd out on people who did not suffor fron tuberculosis. 
The other docuriont is a translation of an American bock, "An 
Anorican Doctor's Odyssoy'; 
conducted on erininals with respect to tho discaso beribcri, and 
the sentence against the crininals wos chan? 
experinente These oxpcrinonts were 
polished rice and the second half of the imutos unpclishcd rico. 
two Groups were exchanged, and the sick ones bceano hoa thy ond 
ones Sick. Tho offoct of these cxporinzonts and of tho dison 
is very s tronz, The subjects véry often cic of a weak hoart, 
I quote fron this beck: "I roicnbor the impressicn ado upon 

for boribcri incurables at Sin«aporo, whore these т 

around on their hands ==" 

PRESIDENT 

FPEICKUANN: In othor words, I c 

arc concerned here with the 
DR. ELYN JONES: an intervening arain But such a sini 

implication is being given by tho allored purport of these 
defendin= counsol that I really rust protest. The report 
the syuptons of beriberi disc So; it is not an account of 
exporinonts at The experincnts took 
tested with thcir ordinaty dicot of polished rico, which is said to 
boribori; other prisoners were tested with 2 440% of unpolished rico, And 
it vas pro on that a dict of polished rico, which is thcir usual dict, brought 


on boribori,. Thorc is no sin ro There is по Dre Rascher elencnt 


about this, 
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ОВ. PEICKuANN: I should only first of all finally сало to the 
Objective anglo, І am alleging, or the Defense is, that these cxperinents 
too мого kept oxtraordinarily sccrcte 

THE PRESIDENT: Wc havo got the essentials of tho arsunont, 

DR, РАСКААММ: Thank you, 

THE PRESIDENT: Wo will nov hoor from tho United Statos Prosocutor 
with roforonco to thc Genoral Staff and Hish Command, tho SD, and the Gestapo. 

LR. DODD: im. President, vith гоРсгопсс to the SD and tho Gestapo, 
we have ccro to a complete azroonont with Defense Counscl so thor. is no 
contest concerning the docunents. They number sone 150 paros for the Gestapo, 
and sono 80 parcs fcr tho SD. 

With roforenco tc the Hish Command and tho Gencral Staff, wo have not 


been able to agree on а few docuricnts. In tho first docuncnt book No, 1 
x 3 


Document Но. 5, wo have -bjcetion to its tronslation certainly, becouse it has 


to do with a certain Gencral Busse and concerns the political Рос] пез of some 
of the zoncrals towards National Sccialisn, It is Sizply his opinion and docs 
not purport to be anything morc. There aresraphs ond char 
attached to then and they arc rad | appear as if they are bascd on tho 
opinions which General Busse gathered throuch conversations with ther 0 
There is nothing to show that he is ina position to know of these thinrs. 

Docunent №. 8 wc also object to beenuse drain it is an instrument 
based upon the opinion cf Generel Winters. It is a collection of tho cpinions 
of other people. Insofar as wo can toll ho made scno kind of а poll, a 
private poll of his associates, and thosc ho collected into an affidavit. 

THE PRESIDENT: What is thc vure cf the actual document? Is ita 
publication? 

ИН» DODD: No, sir, it is not а publication. It is a statoncnt, a 
sworn statonont, of Gencral Winters. 

THS PRESIDENT: Is it sworn to? 

MR. DODD: Yes, sir, it 15. 


THE PRESIDENT: Busse's and Winters? statencnts, they aro both sworn 


DODD: Yes, sir, thoy 
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docuncnis that you object to, how long they arc? 
average, from what I sco < 20 Gernan text, two to 
some arc drafts, Do you mean the tholo, in total? 
РЕПО IDENT: cS, take then ordcr, s tarting with No, 
id. DODD: That has two pavo t is the statonont with 


Tis PRESIDENT: 
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In the trial brief it is stated by the rrosecution that Reich Commi 
ner Seyss-Inquart alone fully responsible for 
program for the pe uti: ° the Jew lan: That in his amsterdam 
the meme ( he NSLA:; March 19) he himself had de- 
"F. r ts ths Jews are not wutchmens for National Sccislisu and fcr 
National Sccialist Reich the 
plains why, as cefen.er cf th 
ved he hac adopt that attitude avainst the Jews. He saw i: 
wh se influence -n the German people wevl paralyze its will %. resist 
woul’ appear everywhere as ths eneuics he Germa ple But from the 
very speech it can be esta-lisned that Sevss-Inquart censi ered all measures 
against the Jews as safety measu“ for the curation of the war. He 
2esiro t m. riod cf than- 
sition an. that after termination -f the occupation 
iute people to cecide what the fate of the Jews was Dee It was 
natural an. obvious that during ti aSt was, as a result -f the treatment 
they experienced in Germany and later in the eccupiec terkrit rics 
va thout cistinction as t. nati nality, bel nce 
эе taken into ac 
the interestsuf the Reich in ccupied territorii 
referred t. in the seginnin: uncerstanda>le There- 
missicned by decree «f the Fuchrer tc preserve 
pt some kine cf an 


his intention t. remove the Jews 


. incustry for the Curation =f the 


therwiss to refrair fi пу further measurcs avainst them, 
instituted 
retiree 
meantime, the exclusive han lin- of the Jewish questicn, with ful. 
г the entire вопеге of German interests, had becn transferrec by 
olf Hitler to Ног, that is, Hey‘rich, exclusively. Now, the Security 
olieenct satisfied the Cilatory handlinz ¿f the Jewish prcblen by the 


V oy 


.ch 


established an .ffice in 


аси 


amsterdam wh ras the cause of constant frictions with thc. 
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The Security iclice clained they ole to guarantee the safety 2f the 
the task entrustec to them, unless further measures were token restric- 
Jews in matters pertaining sc2nomics апа to their 
been zatherec in incivicual camps 
reich, after their property hac heen ccnfisca- 
property a treatment which Germans livinc abroad hac likewise 
experienced in enemy countries, 1 particula he ۸۵1100 pointed to the fact 
that very many Jews were actually involved, anû ofte ock leadin. parts, in 
ts at sabotage anc 13 ms of resistance. 
Likewise, the Dutch Jews, whose ancest.rs had іп part come from proud Spain, 
the greatest portion having come from Germany and the East as emigrants, had 
дееп active in leacins posit: efore the occupation $n cp»csiti^n 
to National Socialism in industry, but mors especially in the press, 
the enemy entered th cuntry, th ew it woul ‚ а lifce-anc-death battle 
words 1 he Merchant of Venice зИРог encurine is 
their oreperty at thc Cis] 


ths resistance 


г the French cor 
Measures 
the Securit 


direct order by Heycrich t this int als lon«s introcuc- 


Jewish h the Luteh, by the way i^ not nsicer a mark 


c 


the personal frecdom 


sible alministrativelye 


intervened a number of 


The activity 


economic measures, a he Cescription by the 


repatriation, USA 195, cives a clear illustration of the entire Jewish problem 
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Ihe tables shows that the Reich onm stoner was able to delay weasures ar'ainsi 
the Jews fur almost a year an 
until February 1941 with the foruati n 
tion which was ordered by 
first lieutenant) Je Funte, А maris "iti measures 


^\ 


avainst the Jews in Germans itself and vther .ccupiec territcrics 
,T-n-uneec unif rrity, which likewise incicated that the measures in 

were not taken by the Reich Com: ut were measures taken unifi rmly 
by па. nal ffices, n other тота y the Police, 

also saw t: it that sequestrati.n :f Jowish p 

Liquidation 


When it finally cane + the 
Central Offices, liquidation Proceeds wore not 
Jewish property custodian ёо that, finally, the Jewish 
hac accumulated воле 500 million uilcers, 
In order to put an enc .t the c.nstant pressure 
rclice throuch Heydrich the Reich C mmissi ner t. other with 
Folice Leader tried t acilize the Dutech Jewish Question 
the restriction rCinonces where they 
слі пі зга опе One of the cams 


А 


Jewish саш. police of their owr With ге 
was under the su crvisicn 
Was occupied by the Canadians, 
condition, contrary t 
с nfincment cam 
concentration camp cut of it, The Jewish с mmuni ty 
uncer th. Cirection 1 Ascher 


were mace available te the Jewish communi. ty 


Wore саргіса cut with firna provide work th Jewish quarters, 


In the beginnir f 19 4 пеусгісп, that is, Himmler cemance transfer 


the Lute Jews inte assem y Cain's situated in Germany, 
'"uchrer an. 


expected,  Hollanc seemoec : оі 62210 territ ry 5е- 


` 


Amstorcam pr iviced suitable 2583 Lor reine 
f.rcoments anc that [POR was the shortest r uto that tho Pritish could 
15952 
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take into the Ruhr region, the indvstrial centre cf Germanye То termit s^ mar 
people extremely hostile to Germany, tc remain in a territory which would see 
future operations in the battle against Britain was inconsistent with the 
safety of the Reiche The Police persisted in its stand anc the Reich Com- 
missionor was able to intervene cnly by takin هرز‎ to make the evacuation 
by tne rolice more humane, The Reich Comniss ioner was able t: bring about 
that thcusancs of Jews were exempted from evacuation and were so able 

remain in Holland. The cefendant hac the internment camps ins ected ` 
agencies and in particular corrected bad cond: tnr.u«h the intervention 


of the Christian church, insofar as this was within his power, The ¿rder for 


evacuation was : iven by the &@fencant but by Himmler ог Heydriche The 
defendant dic not on give his consent t. the о vacuaticn, 
"the efencant, а part -f the Jews was taken 
joly uncer the suze 
naticnal agencies, such as the Red 
well treatede As а result of exeinp 
great many Jews Cold be exempted m evacuatioi 
mentioned Dre Boemker was charzed with sw is ` the transport of Jews in 
Holland and it became ossi © 6 eatecly thr-uch Higher SS 
anc. Folice Leader. The greater ра f th Pol anc it is 
probably one .f the most terrible sen 2 оопа in USA 195 one cf the dccue 
ments submitted by the prosecution, which reads з Total number 
ted 117,000, After they had left Hollmd every trace ¿f them was 1 
merged int’ a mass of de_ortecs c mine from all occupied countries 
longer could be identificed as an individual groupe" 
Now canes the cardinal point .f the entire incict ent, the 
climax in the trial against this defendant, Dic the defendant know 
destiny of those many unfortunate anc innocent рево lid he intentionally 
2% prevent it ? 
The defendant has a.áin and aga j qucsti & as witness under cath, 
solemnly declared that he did not know anything ab ut this, and that hc was of 
the opinion that the Jews would actually be resettled in the East fer the 


duration of ths маг. ES 
15955 
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When tho defendant олсе hac the opyortunity in the year of 1912 ог 1913, on 
the occasion cf a report to talk to Adoff Hitler himself, he turned the 0۰ 
ssion to the Jewish question. When the Reich Commissioner pointed cut that 
the evacuation of the Jews was causin, seri. us unrests in thc ‘etherlan's, 
Acolf Hitler replied that he hac to secrecate the Jews as destructive element: 
from the Бобу of the German people, anc that he wanted to resettle them in 
the Haste when Himmlers the Chief of the SS an. -f the German rclice, was 
questioned by the fendant in the becinnin; -f 194, he re;lie^ to tne ap- 
prehensions of the Reich Commissioner with the words, that he should not be 
worriec about has Jews, his Hutch Jews were his best workerse 

The representatives af the «svermment sent int- some uf the camps w- 
turned with the reports that the Jews were d ingwell anc that they were satis 
fiec. News from the deportees 2152, arrived in the Netherlands at re.ular 
intervals, althcuzh they decreased later сп.  Tojay, when the heavy curtain 
which was spread over the horror of these mass murcers has been lifted we 
know the connections апі the truth. Especially by the c-nscientious rosear- 
ches in thése trials, it has been established that Hitler an. Himmler have 
undertaken in a .ractically fiendish way t. chscure апл to cover the knowled- 
ge of their cirminal intentions concerning the final solution of the Jewish 
questione When I 1926 the Dutch report abut the Jewish question Рог the firs 
tims, I myself was deeply moved, It is this document and the so-called 
Hossbach last will of Hitler from the year of 1937 which I have especially 
submitted to my ‘cliente Dre Seyss-Ingaurt told me about the Hessbach documen 
in which the evacuation of 1 million Austrians was demanded s'That he has 
never such an intention, I would never have participated,! 

"hen, I further presented tc him thg document concerning the Jews, he 
stated in a convincing way not to have known anythinz about the final solu- 
tion and the happenin s in the exterminaticn camps s Hhen I then expressed 
my opinion, why he did nct quit, after he eculc nct prevail with his views 
upon Himmler and his accomplices, especially concerninz the Jewish questicn, 


he toll me that, after all, he was a soldier and knew that a soldier must not 


desert in war times He had come t. the conviction that he, besides the other 


tasks charged to him, also remained un his post f г tho meason that somethin 


better would hardly have followed Рог the Netherlands $ |!!! VI II! 
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In my duty as defense counsel m jurist, I сап adc the follovin: $ One 1 
not count on the extent of extermination which the prosecution have mentinone 
if it has taken ү1асе in the stated extent, these are actions of a special 
roup of Hinmler's han-men which correspon. to a desperate situation nly. 
But in penal law, the principle applies that the causal chain is interrupted 


if ап independant criminal act is interposed in the latter, This is the cas 


here, Before I conclude the most difficult chapter cf the entire accusation 


I should like tocamine the question, if the éfense of the defendant 


that he actu coulc not have hac any kn.wledze әм. the terrible crimes 


۱ 
Which happened if the extermination camps is, in fact Neredible, 
ç i 
IHE FRESIDENT: Is this a بت دا‎ place t. break off ? 


(A recess was taken). 
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THE PRESIDENT: I wili deal with thes. Gocumentse The documents 
objected to in the caso of\the SS, 69, 85, 86, 96, 101 an4 102, arc 


all 3 


In the case of the SD and the G stano all the documents aro agreed. 


In the ease of the High Comman?, tho Tribunal allows tho Cocumonts 
8 and 9 to be translate? and sut in the Gocument book. Мо. 11 is withdrawn. 
Nose 5, 15, 15 and 20 may be submitted to the Commissioncrs but they will 
not be translated for the cacument books, That is all, 


Now, Dr. Stcinbaucr. 
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be added unter this proverhn: "Saved 
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from cestruction by Seyss-Inquart," 
And sc I have rerchec the conclusion of the second accusation complexe 
Slowly the curtains are beginning to fall on the act of the suppcse? 
conspir^cye І ask you, һотеубг: Is а man who, in-the 0 
for life and death of his nation isplacec at the head cf the acministration 


1 


has tried again and again to prevent or ce 


3 


cf an enemy country anc 
attempted. excesses, 3 créature whe could accordingly be described 
less anc arbitrary despot anc war criminal? 
However, I would nct want to brin 

expressing some general thoughts on the tri 
culture, anc I ha onsi^er. n hon t^ be allowed as an attorney t 
cross swords v Frenchmen in these proceccin s I have listened to a 
speech of the French Chief Frosec 1ncoi* Ce “enthon with deep attention 
and inner sympathy. However, it cannct rewai nae puteda > “enthon has 
cescribed Germany 3s tne enernal ensem; c^ Fromce а atone demanded the most 
severe penalty, death, acainst all ?cfon2ent* without exception. He thereby 
places one of the weaknesses of these trials into the foreground, namely, 
that it will always romain tho trial cf the victo тег the vanquished. 
One is reminded tco strongly of the Gaul Brernus. wh "nich is vae victus 
throws tho sword onto the uneve: 
unintentionally .bstructs t. 

jin azainst tie spis 
end the source of all crimes, s: 
racial theory, a product of German mentality. Eul l n rightly explains 

nal Socialism is the farthest | b с Detrinaire developmente 

по direct transitions in History but all is ted inprececins 
ideas and uncercurrentse The i › СЕ the 20th Century can only find their 
explanation in the explanation in the deve 


The final pericds \of the: 19th century are under the inf. се of е xagrerated 


AC‏ ت 


Nationalism, and in connection therewith it is important to confirm that it 


was not Germans, but French who first 


` С С С ۰ Š t 7 
Count Gcbineau in his essay sur L'inopalite des 
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concerning the inequality cf tho Human Races)" and George Screl in his 


"Reflexion sur la violence (Reflections ده‎ 


Me Menthon cites at the ond cf his statement "La morale internaticndc" 
(Internaticnal Ethics) tho work t; Jolitis which L have also monti ned, 
Politis describes this exaggerated Nationalism being a real international 


+P. 


disease, ccriving Гг м the 19th century. He in particular mentiom the ens 
of the Frenchman Maurice Barres. Не secs in the sentonces "Que la potrie 
ct clle tort, il faut lui donner raison" (my country right or vr ne), the 
negation of all cthical lawSe 

I wish tc refer tc another Frenchman in contrast with М, Menthon; ho is 
an unknown professor of historye The Gestapc, the German, anc the French 

| pursuing him; he frequently changes appearance and nose. 

everywhere, we find him in the Massive Centrale, in the iuvor;nc-District, 
in the mountains ncar Grenoble, on the coast at Bordeaux, 
Wherever he appears anmy trains sre terailec, ammunition 
and vitally important industrial plants are shut do 
the words cf De Gaulle: "Our country is in mortal 
fight for Frances" The name of 
he did after the enemy hac been driven out of the c 
severely wounded solciors inthe hospitols. But he does n 


French, he also visits the Germancasualties in their wards 


"Comraces, I wish you speedy recovery and a happy return te your homes." 


/ 


H 
L 


These words o: man who taday is leading France indicate to us the path 
towards peace in honest and free collaboration <f people and nations, 
create a new Europe; through his own methocs, he failed 
in his efforts. Germany is beaten dom to def. ssness, her ۵ 
destroyed, her economic life annihilate France, one о e oldest ccuntries 
of Christendom, the country which at 
the rights of men, has therefore today the particular mission an 
cf saving the culture cf the Occidente 
Рог this achievement, however, it is necessary that cis 
the lifo cf all countries, must be climinatec. 


۳۳ 


to >the triale 10965 
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пёс your hands, my very cstcemd judgcs, I trustfully put the fate 
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of my cliente I wery well know that you will consider all the facts which 


speak for Seyss-Ingu-rte 

But once more I wish tc walk through the streets of Nuernbor;, ав I 
have done so often Curing the long months of this Trial, 2nd from the imperial 
castle, now destroyed, look down on the German countrysice. Out СР th ruins 
of the old town rise, hardly Паша: ед, the monuments of the Painter Llorccht 
Ducrer and the Geographer Martin Behaim, They are the prophets о? Gernan 
irt on^ Science. ilay these two namcs be Symbols for the future, anc, like 
a pillar cf fire, lead theGermnn people from the cork mise tc the 1иліп us 
hoichts of a lasting peace. 

THE FRESIDENT: The Tribunal will adjourn for a few minut 


(4 recess was taken). 
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if by a corresponding application of the fine and clear principles of Russian 


law it is first proved that the defendant Martin Bormann is wilfully evading 
the court and seœndly that the circumstances are not in any respect subject 
to the slightest doubt. As the Charter does not stipulate more clearly when 
and under what conditions the Tribunal is to enforce its right, the latter must 
make a law for itself. 

Owing to the incontestable nature of the sentence, the Tribunal's 
responsibility in this particular case is a heavy onee Му opinion that the 
sentence is final, is also shared by the high Tribunal, s in the last phrase of 

he public charge against the defendant Bormann it is stated explicitly, that 
should the defendant bo found guilty, the sentence will be applied without any 
further procedure as soon as he is apprehended. 

But in my opinion it has not been proved at all that the defendant is 
wilfully keeping away from justice. Ithink that as revealed by the exaninatic 
of the witness Kempka it is even highly probable that the defendant Bormann 

Witness Kempka haa stated that, on the nicht of 15% to 0 
1915, together with State Secretary Naumann as first, the defendant 
Bormann as second, tho Standartenfuchrer Dre Stumpfecker as third, and himself 
as the fourth in that order, ho had trioc to flee through the Russian lines 
by keeping close to theleft hand side of an advancing tanke Bormmn was 
walking close to tho middle of tho tank, so the witness had the impr-ssion 
that Bornannts hand was holding on to the tank, That action seemed to the 
witness necessary in order to keep pace with the rolling Фак. That tank, 
having passed anti-tank obstacles and having advanced sone 30-10 meters 
beyond was blom up into the air, presumably by a direct hit of an anti-tank 
srenadge 
The withess observed without any possible doubt that in the 
imediate vicinity of the tan: just where Bormann walked, a darting flame 
burst forth from the exploding tank, knocking down Bormann and State Secretary 
Naumann wakking immediately ahead of hime Thus Bormann found himself in the 
cantre of the explosion which was so violent that the witness is convinced that 
Bormann must have died under such circumstances without a doubt. It cannot 


1 
| 


ре maintained that owing to the fact that the witness had escaped the violence 
* 


of the explosion Bormmn also must have been saved. It should be noted that 
15970 
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Kempka was running behind the tank on the left hand side and thus was at a 
} 


distance of some meters from the explosion propere Furthermore, he had 
additional protection in the person of Dre Stumpfecker, running in front of hin, 
e body was thrown against hin by th explosion, serving aS covers Kenpka 
stified that Bormann was wearing the uniform and the rak insignia of an 
SS-Oborgruppenfuchror at that tino. 
Even if Bormann had not been killed on this occasion he would 
certainly have been wounded 50 seriously thot it would have 
hia bo e scape. Unquestionably he would have fallen into the h 
troops who, according to o affidavit of the witnessKrueger, had already been 
Reich Chance ‚ and had occupied it already on 2 Hay 1915 
owing to the fact that the defenders had fled With the loyalty the USSR is 
shoring in these proceeding sho would have transferred Bormann to the High 
Tribunal for triale 
There being only two possibilitic а ist in sy opinion -- 
the first of which, пало1у that the wounded Bornean fell into tho hands of the 
been proved not to be true; then only the second possibility can 


n 


have happened, namely that Dornam lost his life. I am therefore of the opinii 


that I hove provod with 


v а пап is to be supposed alive, This is 


defense counsel, would have to refute. A legal 


n 


in all countries of the world but 
and only for the purpose of reculatng 
natrinonial property lows. However, а 
legal assumption of a person being alive has mly very seldom been 
Cee in Cormon Law and in the Prussian Law and even there it is contestede 
The Civil Code Imaws of no assumption of a person being alive 
but instead only adits the declorati-n that a person is missing int 
Comon Law neither provides a declaration as to the death of 
а special one as to a person being alivee Russian law pernits already 
short period of time a declaration as to 2 person being missing in the 


this may be followed by the declaration of the person's 
w v Á 


even in these stipulations no assumption can 1 





۳۹ IIIIIIIII 


Taatevor is the case in the field of civil law, it is nevertheless а 
fact that in the field of criminal law there’ exists no assumption ав to a persor 
being alive in any countrys If, however, eriminal law does not recognize such 
an assunption as to a person being alive, it is not my duty either to refute 
such an assumption as to a person being alivee It must be enough when such 
circumstances are proved by the defense as lead one through a reasonable 
evaluation of the usual course of life -- as I have already showm == to conclud 
that a defendant is deade 

I & therefore, of the opinion first of all, that the death of the 
defendant Bormann was proved with sufficient probs&ility; in fact with such 
great probability that the proceedings would accordingly have to be suspended 
entirely and forever since the charter does not recognize a trial of dead 
personse If there were thing as the trial of a culprit after ^is 
death the prosecution, according to all logic md rea would have had to 
indict the real heads of National-Socialisin 

But apart from all this, it is not at allyroved in ry opinion that 
defendant Bormann is intentionally evading the trial as long as the р 

that the defendant is dead It is correct that the Charter do 
recognize such an assumption f he procedure against a defendant who cannot 

However, the Charter is rather tacitunr on this subjeck and I have 


already stated that I am convinced that the High Tribunal should exarine very 
D 


carbfully whether it should exercise its right in this special case cf the 


с the finality of the verdict it seems 
| just in the case of Bormann to nsider at least the sencral le 
г all civilized countrii уу which a defendant must bo 
hearin; even if only after his arros ] by suspending 
one would avoid creating accomplished facts as long as it is still possi 
that Bornannts absence can bo 00 
point out in this res] that paragraph 12 of the Charter, second 
expressly refers the Tribunal to the interests: of justice which 
consider in examining the question of whether it intencs to try in 
entia cases other than where the defendant cannot be founde These 
2. 


justice are not unilateral апа are not directed against the defendant 


exclusivelye True justice is always universal. In all laws of the world it 
1.972 
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dem s that as far as possible in the сусв ‹ stice the interests of the 
defendant shall be protected as welle 


In the case of the defendant Krupp 15 X the Tribunal alreacy 


exercised its right not to try a person in absentia Even if thi ase cannot 


quite be compared with t het of defendant Bormann the 


considered in the present. instance و‎ $00» 

Just because of the peculiar cha acter of the case and in view of the 
testimony of the witness Кепка, ono can by no means consider the fact as proved 
that the defendant Bormann deli! scrately stays sway fron the Tribunal, because 
however the matter is viewed, one cannc ot ignore the p ossibility that -- even 
if ho had been saved and had not fallen into the hands of the Allies -- he nay 
have been injured pernanontly anc. to such a degree that neither physically nor 
nentally he is in a position to surrender to the Tribunale It is for this 
very reason that after th orouch consideration Т bel 
of truc justice the Tribunal should suspend proceedings acainst the 
Bormanne 

sion, however, is also j ac ding the 
principle which was for ulated by the Russian law, namely that procoodi 
shall as а rule be permitted only if the cireunstances of the case 
longer subject to any coubtse 
Tho defendant Bormann is asc! Ho has not even been able t 
hine Ho has not been able 
any information and I havo not been 
sufficient lmowlodge of tho natter 1 who would be able to 90 
any oxonorating evidence concerning the accusations madee 
as ever in the course of these long pr ceedings, Bormannts person 
апа activity renained in that obscurity in which owing to his character the 
defendant already kept hinself curing his lifetimee The charges which many 
comdefendants have nade against hin, porhaps for very special reasons, апа 
obviously in order tc further their own defense apd exonerate themselves, 
cannot for reasons of fairness b aken c. >a, л judicial decisione 
128 already stated quit frequently through its rep -osentatives 
the defendants would endeavour to throw tho main blame upon dead or absent 
for the acts which are subject to the Tribunal's jurisdictione Sone of пу 


colleacues have followed these tactics of the defendants in their defense 
13975 
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Speeches, Perhaps it was right to do all this, I cannot julge the nattere 


aave no authority to Гога such a judment. 

But nobody knows that the defendant Bormann could have answered the 
men if he had been presente iS he would have been able to show that his 
entire activity was not the case for the happenings which the indictment deals 
with; furthermore, that he did not have the influence which is imputed to hin 
as the scerctary of tho Fuchrer anc tho Party. 

It is known all over the world, that to secretaries and chiefs of central 
chancellories, just like to the princely valets in the times of absolutisn, has 
always been ascribed considerable influence upcn their superiors, as it is in 
the nature of things that through the hands of such secretary must р Jvory- 
thing which can only be handled officially. But what in а modern ate can оу 
the Moloch of bureaucracy? 

The Document Book and the Trial Brief : а b he prosecuti: 
no case contain a definite indication that in the incriminating event 
measurcs Bormann personally had effective and outstanding influcnce m tho acti 
and measures of the third Reich, of the NSDAP, and oven of Hitler hinself and 
of how strong that influence had bocone, 

In the comments to the decroo of, Bormann, printed in Volume ТТ of thc 
official compilation "Instructions, Directives and Announcene 


Chancellery", 


no used to direct the ; Expressly emphasized is the fact that since 
‘ау 1911 Hitler had again taken over tho full and exclusive @irecticn of the 

party. The head of the party chancollory, at that tine В mrann, had been 
charged to inform Hitler continually about the work situation at that tine in 
the party, and to lot hin know of all circumstances which were inportant for thc 
taking of decisions in party affairse his had to be done according to Hitlerts 
fundamental directives, and the determination of thh Latter, especially as 
regards their political aspect, the supreme chiefof tho 2 rty had reserved for 
hinself. 

Thus it is shown that the party chancellory was the central chancellory f. 


matters conesrning the home policy of the Reich leaders iip, and through this 


chamel were sont up to Hitler all succestions and infomation coring fron below, 


1 
oq 
DUL 


whilst directives coring from Hitlor we pa down byit to the lower levels. 


PRESIDENT: Tho Tribunal will об joume 
{A recess wos taken until 1400 hours) 
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AFTERNOON SESSION 


reconvened at 1400 hours, 22 


Tribunal, I shall continue оп page 19 


in the center of t 
It is richt to say that a man in such a positions as I have told you 
this mornin و‎ can have a great influence if there is а man wh. can be easi- 
ly influencec at the t^p, but it i: squaelly correct to sa that а man in suc; 


г 
a chance: Lory can play а purely formal rule as the heac 
there is a dictatorial autocrat wh 
the chief cf the спапсе11егу nas un. special ambition n 
incs which have been held fcr тигу monbhs uncer this roof 
natives is йге likely t is covicus that 
w chancellery wor 1 pear influential 
alternative because everythin: went thr-u В 
because any blame for subordinates pas за threuch his ar 
secause ali mistakes, which 
re orted there, 
art they may have 


nly for reas^ns 


rsmains 
able sentence 
ivicual 
like t 


eclleazu 


prevented. the fendant 


Warkulis Jcelares ex,rcssis er'is phat n >-rnann's firmu- 


the German civil service, 


ИИ 
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So, only Bormann cculd enlighten us in this case, anù tell us whether he wis- 
hec his witting to be understood i: his мау, or whether Markulls twisted 
sense of Bormann's writing, so that only Bormann could 9486108» 
whether this writin. , like almost all the Zormann documents suomittec, cid 
ance cf a Reich leader or 


case, tcc, seems altozetner doubtful, Ап explanation can hardly be expectet, 


Furthermore it must be pi & out t almcst 211 the čccumemts which the 


rovsecution has gathered tozether ocum cock are in ġeneral mere 
re. reductions anc publications of a Hitler de е „г а Hitler instruction. 
Bormann transmitted these instructi. ns to the subordinate a encies with 
accompanyin. lstter, in order to inform tho accneies ccncernete This i 
activity which like ffice work nas t: be done even in the most terrible 
tyrany ап. in they most reprehensible 2es.otism, -how much more so in a modern 
state structure like the National Socialist Reich. Some man 
all the instructions an? orders to the svušorčinate 
tivitye It cold be done ۰5 well by a plain 
101 ص(0‎ 
From the transmission of such instructicns, acccrdin 
=I wontion fur example the 2.cuments 069Р5, 1950 Z 56-2 58-25 and even 
the famous document و05۲8‎ can only be considered as a transmission -f а Hitle 
directive апі opini.ne, from such a meth ` transmission no»oily can draw the 
conclusion that the forwardina party had an influence п the decrees, orders 
an? decisi 
оЁоге a sentence is развес, this question of influence sh uli be 
612712153. Because if in the transmissi ` ап orcer, according 
hancellery routine, ould see ап; fense where пе would even come 
enn the women wh ders the typewriter, the vercict of 
severity of punishment 
ers, from 
oration was a Cecisive factor in causinc such orders an^ decisions, and 
r his influence anc acvi =. tho chief of the state to deliver them, 
empty word 


‘efen.ants, whose motives can never be entirely unveiled, sayin- tha 


ЭТ 
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Bormann exorcised reat, even diabolic influenee is no | 
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The other documents of the prosecution only prove, that : ren, accor- 
the decree of 29 йау 1941, 2099-25 anc. tc the cecree of 2l January 
1942 2100-r8, arran.e for an exchanze of correspondence between the $ndivi- 


cual Reichslicters and Рогма esires anc 7101 6 و‎ 


example I mention Cacunents 056515, 072-25, 061-75, 205-IS anc 656-15, 


y can cerive with éertainty і. м these activities as a zcebetwecn, which 
wers necessary from tne stan2point sf acminitrative work, the extent and true 


naturo of Bormann'!s influence, 
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Furthcr documents show that Bormann very often served as a mere stenorranher, 
and took tho necessary notes during Hitler's discussions with some of the 


defondantse This is proved by document L-221 concerning the annoxation of 


the "Eastern Territories” and tho Russian document USSR-172. But in any case 


such documents do not make clear whether and how he influenced during such 
meetings in such sessions the policy and the measurcs of the Third Reiche 
According to all rules, a stenograph-* has no influence at alle Но only 
fulfills on automatic activitye 
I would not like to be misundorstood in this. Far be it frcm пө to dis- 
puto the fact that Bormann occupied quite an important position in the loadcr- 
ship of tho Third Reich. But no clear view has emerged during this trial as ta 
weight Bormann could throw into the seales or to what cxtont his im- 
bad conscience of third parties, 
^t his influence actually consisted. Statements of the other 
defendants, which were made for their own defense, do not constitute relevant 
evidences e prosecution contains almost 
exclusively documents like tho have just examined closclye Accurately 


ing, Bormann dnly did what was legal i Germany e 

I submitted, cece Bormann-Exhibit Nos. 2,3,5,7, in which ho repcat- 
edly pointed cut to party offices, that any illegal action against Jews was 
not permitted. 

It is characteristic for Bormann!s case that not even monsuros 
proved agninst hime o never di? more than forward 
and bring them to the notice or »ublish thom, as it wa 

followed from hi 
м the great conference of 12 November 1938, which was held under 


shairmanship of Мг. Gocring and from which emanated a series of low acainst 


Jews, is only connoctod with Bormenne Te ns Bormann for- 
ion ordering that such a conference be 
In any case it has no cen made clear at all what influence Bormann 


hinsclf had on these questionse But how can a Just Tribunal det urmine tho 


extent of an appropriate punishmont,. for thc part played, if the participation 


i 
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the individual defendant in the fonse is not clearly established? 
body con say that thoro is no doubt abovt the circumstances of the casce 
[ith respect to the first idco, it sccms to be most certainly »roved by 
ocunent Book of the prosccution that ?^-rmann was one of thc most zonlous 


fight against Christian churches e lost of the documents quoted in the 


` 


Trial Bricf referred to this point, It is certainly correct to say that 


Bormann was philosophically and according to his attitude п violent o»ponent 
Christian doctrince But, such a spiritual attitude in insclf is 
ncithor an offense nor oven a crime boforo the whole of mankind, which 
embrecos so many different conceptions of the world and the higher connota- 
tions ond will 
In modern time ere are cou CSS winced atheists In other 
countries of the globo, too, thoro are offieislly recog d organizations 
which oppose the Christian intorprotation of the world, anc ‚ the turn of 
our contrrv there were big associat’ us in ma ny countries 
ism as their vhilosovhical systom and the negation of spiritual 
hoir bannere Мо one can be punished for wishing 
ideology or for wanting to convert them 
view. The modern world still recalls the horrers of the 


jrmaun could only be nunished if it were =roved that 


not mercly in an 


In my opinion the two most important pioces of documentary evidence 
»rosecution has produced against Bormann, namely documents L-75 and 


n 


not show that thc ormann in his official position 
anything against the churches с sligious institutions. The 
Lossonec of document Le75 is contained in the sentence which says that 
from tho incompatibility botwoon NationaleSocialist and Christian ideology it 
must be deduced that any strengthening of existing Christian confessions and 
any furtherance of new ones arising is to be rejected by the partye It is of 
for what urgent reasons Bormann came to write such a se 


ne nocà not discuss the fact thet failure 


ious conception which one opposed on philosophical grounds 
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does not constitute religious persec 


religious conception. It is not porr 


to excited arzuments, stating that : 


to disrogard the cone 


1issible to direct 


cione Nobody is obliged to support a 


no's attention only 


n should not bo strengthened, and 


roligio 


lusions from such considerations. 


It is furthormore important in this connection that we received only one 


copy of this 


Eichholz made out for himsolf,. -hoth 


Bormann's statement in this document 


a 
ә 


provocó. In any case the document in 


Ta document 089-Р5, 


definite stand 


[s] 


that no N«tional-9ociali 


сс.5е 


comment с 


the church, 


freely ۵ 
rong opponent of a doctrine? 


remaining cocumen evil 


D 

“n yy 

JL ا‎ 
J 


measures cithor. The fact that 


of priests or of members 


that on Hitler's order he 


prevent 


same socrificcs 


criminal mensur: 


institutions which was to take place 


4 
JVC 


rosorvos nation hc strc for 


within the limitation of the 


ntions ho wisho 


S 


under thc provisions 


729 
7 رید 


document, a copy which с. 


against the 


the only fact which shoul& bc considcred 


опсо 


Bormann 


forb 


other institutions of 


for religious roaso: 


nu ` 
d that church 


of Articlo 


Protestant minister by tho name of 
ог the reproduction of the contents of 
is fully correct has not at 511 been 


this form docs not rovrosont truc evidenc: 


which mav be recognized as being authentic Bormann 
M b > э 


churche It finishes, however- 


for the verdict -- by 


sronched for tcachinr Christian 


text of the Bible 


apart of the text о: 


his provi^ous philo 


standnoint thot the Christian 


ما 


ود 


loyal action ever be expected of 


doas not revenl any real porsecution 


on Hitler's order prohibited the 


^ certain religious association to the 


МАЛА 
AMY 


riests to be appointed to leading 


dissonsions is no religious por- 


he demanded that the church make the 


the not represent a 


Y wi t inu the 


closing of many lay 


in order to make a better 


the closing of church institutions, too; 


or of copies and numbor of pages of 


publications be limited 2150 does not 


6 he Charter. 


80 


0 ИИ 
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It is truc that he 10% himsolf be suided in this respect among othcr things 


also by his anti-clerical attitude, But when otherwise tho same mcasurcs 


were takne in Germany against other institutions and other publications, too, 
moasuros which as war moasuros were suppcsed to bc only temporary, onc cannot 
1 religious persecutions Not evon Bormann و‎ participation 
persecution of priests has been Submitted or proved at all, 
results from all documents that Bormann alwavs adhered to the offcetive 
WAS SO eagerly intent on c mplying with 
Hitler's orders, certainly obscrvec ¿"pri S decree which dircetod 


beginning of tho war thet all measures against the church bo dise 


continuod, 
Therefore, it may bo said in conclusion that this matter, too, cannot 


despite the numcrous documents presented. Document 
suľficc to dissipate all doubts on the case. Espe inlly with 
respect to the importance and woizht of Bormann's share in perscoution measures 
t the church it seems necessary to Cetermino Bormann'ts personal 
remains somewhat obscuro, 
a just determination of the amount of punishment cannot be established. 
I shall not take up the time of the Hich Tribunal by exhibiting further 
Cetailse I think that the indicati: Т have given arc sufficicnt to show 
that ovon the documents presented by tho nrosecuti OVE | апу casc, only 
thing with certainty, namcly, that Bormann, in his capacity as chicf of 
Chancellery, hold "a4 Ordcrod by the law" an intermediary position im 
erical, soeretaricl dealings between thc head of the Reich and the sub- 
among those subordinate 2076105. Лпу- 


is only an assumption which has not 


1 


deen definitely proved, in any 
not with that certainty which must scum essential for tho sako of justice 
in order to pass a verdict in absentia and without hearing the defendant, 


у, 


especially with respoct to tho severity of the punishment, Unfortunate] 
legend has becn woven around Bormann! s personality, his activity and his sure 
vival. But for the sobor judgmont of jurists, legends aro not а valid basis 


for п suro verdict free from any doubt, 
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In view of the innovation created by the Charter in the history of law of 
all timos and all nations in passing с final, irreversible sonteneo upon an 
absent defcndant, I beg tho Hich Tri unal to make use of its right to carry 
through such a procedure only after having dered the hitherto existing 
legal conceptions and especially whon exa 
prerequisites set down in a particularly precise manner by the Russian lawe 
I, therefore, expressly propose that the Tribunal decide to suspend. 
ceedings 
personally state his case, and. that the Tribunal make no use of its 


according to article 12e 


І call on Dre Kubuschok on behalf of tho < 


KUBUSCHOK: Before beginning my final 
to the Tribunal a few interrogatories which have nce beon received 
which have also been translatede Since I am referring 
I would consider this & suitable 
KUBUSCHOK: First of 211 I am submitting the intorrogatory which has 
been reccived from witness 1 و‎ Document No; 103, I shall submit 


the conics for the judges immediatciy English and two French copics. 


On this occasion may I draw the ati Tribunal to the fact that 


Tschirschky is the secretary of tho defendant von Papen, who, at he time when 
in Vienna, had been called by the Gestapo in Berlin, and the emigrated 
to Groat Britain, where he has presumably obtained British citizenship. With 
roference to the very numerous questions dealing with Papon!s vicc-chancellor- 
ship and his activities in Vicnna, the witness has expressod himself in great 
detail and in many cases answered in tho affirmatice. 

Prosumably, thc Tribunal docs not wont me to discuss these questions in 
dotail now. The copies submitted to tho Tribunal will bo sufficicnt. But 
sorhaps I could quote the last paragraph from Question ls "Regarding his 
rolation to the NSDAP, I can say that curing the time when I was working with 


De 


von Papen, von Papen's attitude was negative ond, in fnct,a hostilo one in 


оу товго." od (И 
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It appears to be of importanco to mo to refer to the answer to 


i i 2 as ado wir inn 
Question 3, which deals with tho saf.ty measures adopted during 


che formation 


of tho government on the 30th of Jonuarye 
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TIE PRESIDENT: Dre Kubuschok, the Tribunal does not wish to coment 
twice on the interrogatory. If you want to соттлеп upon it to the Court in 
your Speech, well and good. You cornent now, aS you put it in, and then 
presumably you may make sore observation later on in your speech, 

DR, KUBISCHOK: Mr, President, during tho plea I will refer very briefly 
to this docunent. The Special questions which aro answered are not referred to 
in ny ploa. I will merely refer to цу resume. I m not ded ing with the qusstior 
and answers individually, 

IHE PRESIDENT: Doctor Kubuschok, the Tribunal thinks the appropriate 
course for you to take is to put in these interrogatories now, and when you 
deal on then in your Speech, you can refer to any particular passage that you want 

DR. KUBUSCHOK: Yese In its present writton forn, it is vory brief, 

It is not even a sentence. Tt is an asido, 

THE PRESIDENT: When you got to it .. 

DR. KUBUSCHOK: Then you want me to doal on it^ 

НЕ PRESIDENT: Yese 

ОН. KUBUSCHOK: Very well, But on the other hand now, I have submitted 
to the interrogatory as Document 103. Then the completed interrogatory of 
Archbishop Groeber as Document 10), Groeber is connected with the Concordat. 

I an also submitting interrogatory of Archbishop Roncalli under Document Number 
105. And f inally, the interrogatory from the Polish Ambassador Jon Gowrouski 
which is Document 106. These are documents the translations of which I have not 
yet received. I wouldlike to have the Tribunal permit me to entor eny document, 
which, in spite of my pleadings, I have not been able to have translated. I 
have on affidavit from a foreign Жабу ЕЛДАН, Rademacher von Unna, Не had written 
a letter to ny colleague, Doctor Dix, on the 29th of May, which arrived here 
about three weeks ago, What is of interest ig mostly one paragraph. I should 
be most grateful to the Tribunal if I could read the paragraph over and so the 
Tribunal would be in a position to see if it is relevant, and if so, to permit 
me to submit the document. Then I world submit the original and the translation 
could be supplied as soon as соз pleted. 

THE PRESIDENT; You have not shown it to the Prosecution, yut, have you? 
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DR. KUBUSCHOK: I had submitted the German text at the time but 
it has beon in the translating dopartrent for two weeks and I have not 
able to get it today. І hed already wentioned the document during the last 
session where we discussed evidence, спа the Tribunal informed me that I should 
sumit it on another occasion, when the matter came up for discussion. 

THE PRESIDENT: Is it long? 

DR. KUBUSCHOK: It is not long, it is a page and a half, ond 1 really 
want to read the paragraph which is shorter than half a page. Only that para- 


graph is of real importance to по» 


THE PRESIDENT: Does the Prosecution object to this? 


UR. ELjYN JONES: I have not soon a copy of this document, but we have 
no objection in principal. I have not seen the document myself and it is a 
little dificult to give any opinion as to whether мо would object, if we had 
the opportunity of examining it. 

THE PRESIDENT: Dre Kuvuschok, perhaps tho best would be for you to read 
the document and the prdsecution can ‚ to strike it out of the record if they 
object to ite 

IR. EINYN JONES: That would be quite a convenient course for the 
prosecution, my Lorde 

DR. KUBUSCHOKs: Well then, I shall read fron that affidavit from Rade- 
macher dated the 29th of May 1916, which was exccuted.in lilan, half of the 
penultimate and the last paragraph. The executor of the affidavit in this 
communication is referring to 2 statement made by Von Papen which is worded 

"Ho, Papen, would however, not be deterred from his views by 
anybody and carried out his mission in the way that he himself understood ite 
Merely to be an intermediary and peacemaker, and therefore he wovld throw 
anyone out of the door who would misuse him in Austria for obscure purposes, 

In this com осфіоп it is worth mentioning that a nomber of the Austrian Govern- 
nont, a Secretary of State, the name of whom L have forgotten, was making 
efforts to establish personal, but secret, contact with the special Gorman 
Ambassador, in order to offer him his services for the Garman causce Herr von 
Papen turned down this offer giving as his reason tht he was refusing to 
participate in the conspiracies which were directed against the official poli- 
cios of tho Ballhaus Platz. Ho had attempted to cooperate openly and loyally 
with the Federal Government, and, ho, on his part, would not use any other means 
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2 July 19h6-A-YR-1h-3 Cuncletti 
as for os ho hinsclf was concerned. As an explanation, I should 
add that tho nombor of the Austrian Government who is mentioned in this is 
Noustadter Stuermer. 
Your Lordship, Gentlemen of tho Court: 

Papen is accused of taldng part in a conspiracy to commit a crino against 
р-асое With respect to tino the prosecution linits tho discussions of the facts 
of tho case to the termination of his zetivity in Vienna, It аз that for 
the subsequent period, especially during his activity as anhbassador in Ankara, 
no indivations were found to support the accusation. In other words, according 
to this viewpoint Papen is said to have take part in the preparatory action 
for unleashing а war of aggression = which actions 
Socution has placed very far ahead, but he is not said to havo ac ctively pa 
cip-tod in the immeidate parations end in the crines a ains heveace itself, 

Tho prosecution deals with Popon!s activity as Reich Chancellor in the 
last prc-Nazi cabinct, with thoport hc played as vice-chancellor in Hitler's 
cabinet until 30 June 1934, and with his activity as lini Sxtraordinary in 
Viemae It th the task of proving thet during this period prepara- 

peace actually took place and that Papen in 
rocogniticn of these air ollaborated in the proparaticns, Since the 

of the indictment deal with a fiold of activity which is. in itsclf 
egal ono and since the criminal element cannot be introduced into the 

cts oxeopt in the direction of thoi ains, dudgn nt of 
sontially in tho subjective fie! The prosecution 
отт sentiments which often came to light 

у pursued cannot be made to agree with the intor: pretation -iven 


theme Therefore, they seize won the premise that he is а double-faced 

opportunist who has snerifieed his reel sentinents or those displayed, to the 

cxisting conditions of the а y and Hitler's will. Inc onsequence, it must be the 
of the defense to bring About an clucidation af his personality in order 

to prove that Papen's actions and statononts constitute a uniform, consistent 

lino and that his entire attitude de facto was such as to orbid connecting 

him with the offenses of the Charter; and that those ofh ict ions which г 


under discussion must have been undertaken in pursuit of other ains 


which the prosecution thinks it can recot mizo, Furthermore 
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IT 


outline fapon!s entire political activity in its legality and within the frame 


22 July 19h6-1-D'R-lh-l Cumoletti 


vo rk of this activity it will deal with the actions considered punishable by 
the prosecution and will finally submit counten= evidence showing that he actively 
worked against a political development as represented by thefacts of the case 


brought forw^rd in this Indictment. 


We shall arrive here at a just evaluation only if the discussion is kept 


away from the question of political suitability and correctness and if wo accept 
the politicisn'&s he reveals hinsclf to us with the opinions which he developed 
from origin and tradition. Moreover, an essential element in judging fairly 
willbe the elimination of that knowledge we have now received at the trial from 
later years and concerning this later period. 

Че shall have to direct our considerations only to the tine of the actions 
themselves, and only then shall we obtain a clear opinion of what Papen covld 
see and expect at that tine. 

The prosecution places the beginning of Papen's participation in the 
conspiracy on the 1 June 1932, the date of his appointment as Reich Cuanosi ots 
However, it gives no answer to the question fron what circumstances we are to 
see Papents entry into the association of conspirators which is alleged to have 
Seen already in existence, It is impossible indeed to give ап, answer to this. 

Papents activity as Reich Chancellor cannot either be regarded in the least as 
an activity in the sense of a Hitler conspiracy. The idea behind the fornation 
of the cabinet, the entire leadership of the government during his chancellor- 
Ship, and finally his departure from office are too clearly manifest, to allow 
us to read into them a promotion of Nazi ideas, a paving theway for National 
Socialism or even a participation in a conspiracy allegedly alrcady on foot, 
The Papen cabinet was formed at the time of an unusual economic, political 
and parliamentary depression, Unusual mans had already become necessary under 
the preceding cabinet. They were to bo continued now in part on entirely new 


linese In times of unusual crises 
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Essong Driofly, tho result of со was only that on tho ono hand 

effective ecoporction was now assured with the eich authoritics, ond on 
the other hond now people fillod sono political positions which up to now 
had Soon the almost exclusive monopoly of tho Socialist Donocratic Party, 


p 


to an oxtont which from tho point of viow cf parity cculd no longor bo 


justifiode That in filling theso positions tho Хобі спа] Sociclists woro 


pessoc over, was a charge which was mace asainst Papen tino and again by 
tho lnticnal Socialistse 
Vonsequontly, Papen's ontiro torra of offico in tho 5ovornnont cunstitutos 
istic politics which show that on the ono hang 
tho rudcor in carrying out nocossary and ospecially ccononic 
moasures, but that on the other hand ho triod tc sot a nuncricslly almost 
opposition party to collevorate. Panen's attitude towards tho 


IISDAP bocame even moro manifost 


late in November 1932 to ecllabor » th fforts to form a now cabinot, 


nsoquencose Reelizing that it was impo p 20 go on with s no: 
ocislist 5ovornaont according to parlianontary p 
ioich Prosido 
AG thus 
- 1 3 مد‎ ۰ ` ` 
kod causin & Civil ware 
as difficult to roconcilo onoself 


ono adhores to thinking а 
impossible to overlook in rotrosp 
constitution limited in time was probably tho only possibility to avoid 
the solution which then became necessary on 30 Jamu ary 1955, 

Any other $ отрогогу solution could not have had a satisfactor y rosult, 


с 


Soonor or later the opposition party would hove forced th rosi; 
-National=Socialist cabinct. ۱5 و‎ the political unrest with its 
cs on tho ontiro momic lifo would havo becone a 
affairs, which, by its altornate offoct, 5 only suitod to 
the national socialist movomont and thus to bring it ру forco 


a numerical strength which in tho cnd would have resulted in the fulfilnor 


entire totalitarian claim for assuming; unlimited power, 
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Tho part playod by Papon in 
in itsolf be disrogarced, It is süfficiont to bo coro of the 
all ondoavors to bring avout a parlianontary governmont without 
Hitlor, were oady impo from a purely numorical standpoint, and 
that such a parlianontary solution with Hitler was wrecked by his oppositior 
A moasuro born out of political and tional neccssity cannot, 
according to tho indictment, | d evidence of intonded planning 
of a crime in tho sonso of tho 
cf tho indictnont must bo considorod, Dy mainta ng all parliamentary mic 
a covernnont is appointed by Hindenburg in his capacity of chicf of stato, 
tne head of which is the leader of tho strongest partys 
when prosontod b > the pa mon ‚5 on ovorwhelning 
which Papon is accused of ho 1 jf the activities of 
Socialist party in tho »asi somo cxtent also 
participants, Hindenburg aad 211 eonsontin; 
Tho roproach lovellod against Papon thus inclu 
and tho ontiro consonting parliament. For this oun 
indictnort & solf-ovidon 
tuticnal procoduro cf 
If cospite this fact + go into tho events which occurrod 
covornnont, 
standpoint 
oyos to tho roal facts, 
overything in order to provont tho danger of on uncontrollable development 
this now formation, Tho prosocution considers tho Hitlor-Papon mooting 
tho homo of Schraocer on 4 January as boing the beginnings 


the formation of tho Govornn 


at Schrecederts was 


4 4 * О ^ 
uheir previous opinions and Papon 





м ШШ 


15 which ho oxpfossod, would 
taking tho position of Roich 0 itlor would 
position of Vice-Chancellor, since ‘lindonvurg took the standpoint 
further development wuld only follow after ho hac proven 
or a long period of біло, 

This meoting in Koeln took place upon Hitler's request. І rofor in 
instanco to Schroodor!s communi que published by the press, which I 
submitted as document Nos9 of tho dofonso, and which I orronoously indicato 

cross cxaminobion as boing 
Papen and Schroeder,  Sehroodor 
Stop toward this moot 
fact that this mooting has in no way been the basis 


۱ 


he Government of 5Y January is obvious fron tho 


v during all the following timo until 22 January 
to do with tho lution of the governmontnal pro loma 
Schloiohor as well as Ilindenburg endeavored to obtain parliamentary 
support for the 3ohloichor cabinot through necotiations with tho loadors 
of partios, efforts which failodc, howovor, duo to tho woig 
political facts. “ho main offort was to split up tho NationaleSocialist 
Ot 


Strasser wins in tho Govormoente 


АА л Элзат. А кн ече 4-1‏ وت رس 
position bocame so strony; oftor th‏ 


ippo of “в J ms conorally considered 


Darometo PT 1 ^ 3 t. e e: + 
толе cro E opinicn with rospoct to political situatie 


parties had -mobi lized thoir ontiro 
and thoroforo ono culd draw a conclusion 

ction concerning tho gencral public opinion, Tho result diowed that 
tho 105505 sufforod luring пог elections мого almost complotely 
шоо Upe Thus overyoody could recognize that tho decline of tho National- 
Socialist movomont was Stoppod auc that with tho continuoanco of tho 


momentary politi and ж А š نکم‎ was to be expectec 
ry political and economic situation « further gain was to be 0 
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Tho haring cf ovi' onec has shown that until the 28 cf January, Papen 


с: 5 


1 


macc nc attcupts whatscover as ro erts tho f mation of a Govermiont. On tha? 
day, in view of tho iriincnt convocation cf the Roichs tar, Schleicher had + 
bring about a decision. Оп 1 Decorbor 1932 he acviscd Hinden>ur:: arainst an 

fi ht ascinst the parlianont and statoc that the ciploynont of tho Armed 

ossible civil war would be hopcloss,. Now hc thcu-cht that ho 

hinsclf could find по other solution than to bor, te be permitted tho uso of 
those fcrocs which he ۰ usly ccnsidcred as bein: insufficicnt, But since 
no change in the situation had cecurred since that tino which cculc offor 


reasons fcr Gchleichor's chanro of coinicn Since noroovor tho position cf the 


NSDAP was stron thenud by the cleetions in Lippe anc the soneral polit 
Situaticn had beeeme still nore tonso thr.u'h the attitude -f the partics , 
Hincenburs uphold his dccisicn -f 2 Docaabor., Thus, tho rosirnati 
whole Schleicher cabinet wes inovi tol 1с, How the events had to teke thar 
coursc, which necessarily anl 1с tically thoy hac te foll Wa if the 

be avoided. There was о y ^no sclution now: No 

Hitler. | Hindonburc commissioned Papen to conduct the nc 
tho formation of tho rovorniont. On Hitler's part itv 
maintain his infloxiblo domnds neiioly to 
Reich Chancoller. The task, clearly 
limits tc the political activitics of 
itsclf yot п such a larre Scalce 
t chanre of с с had to ро avoided in those ninistric. in 

which any radicalism would havo: boon particularly ас ental, nancly the 


Forcicn Office and the Var Шіпізіру, Hindcnbury res cd for hinsolf the 


У 


richt of filline these two key positions, In order n t^ entrust the now 
Chancellor with c; p intinc the ronzininc ministers, as had been custo lary herc- 
toforo, Papen was charred wi 
succeeded in linitins the nunbcr Hati-nal-3ociolist ministers to a ninii Nile 
Three National-Socialist noibors cf tho G Vvernizent faced cisht ncn-ilb5ional- 

г the main part were taken cvor fron the fomer cabinet and 
who guaranteed a 07 policy in their ninistrics. That was not ‚ withi 


the frenuowork of tho constitution tho cuthorit; cf the Reich Chzncollor was to 
18998 
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On the other hand one cannot a the experience taught by life and 

history that propaganda an2 re onsible work are two very "iff.rent things, 

party which ^eveloves from nothing needs, according to experience, more 

noisy propaganda than old existing Party. -von if the cabinet of 
30 January had consisted of “ational Socialists exc susively, even if a modora- 
ting clement had not existed in | dindenburg's p: orsonelity, one coul? have 
assumed ling tc the rules of reason and experiences that Hitler, whe 
ed to powe of propaganda, would take into account the 
in is pra `a responsible work and woul4 show hins 


+ 


om what he appeared luring the 


ain 


In ^ cUm, = hT 4 еҷ "^ ^d P, e I" = 
in responsible © 2 maor ۷ е «fc Sam atio! 


1 


program and thoi same ‘opasa 
program anc their same pr Ag 


participated in the governments of some Corman states е see Frick, 
leadsr of the Reichs sag faction act as responsible minister in Thuringia. 
field of action i: 12е) even the police an! w aw the National Socialists 
zealously tackling the economic problems in these 
them commit excesses or not суеп pursue an unreasonabl policy whic 
‘cir propaganda, Co 
greater tasks, 
that especially 
measures taken, matters woul take a dangerous course? 
is not superfluous to discuss Hitler's ersonality in this connection 
veompt to split off the 
absolute autocrat of hi party Undoubtedly he 
his party, in his speeches and in his appearance 


have been a matter of course for the leader of such a big party 


г, all signs inlicated that “Hitler had the party under control to 


Such an extent that he would be able to ۱ gn also unpopular neasures 
o be taken under the press f reality. In the questio 
participation in the Government he had pursued a policy wise in 
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but unpopular with the impatient masses, because he took the facts into accouni 
Could it not be expected then that this man who now had re ched his aim, namel; 
to take over the leadership of the cabinet would abandon the unrealistic ideas 
he advocated when he was in the ranks of the opposition and would submit to th: 


real oxigencies of public and 


a 


international life? 


1% is also а general fact known from experience \ man confronted with 


particularly great зз and with a particularly big responsibility grows asa 
ruler an? £s a man in proportion with these aims and this responsibility. 
In view of th senera storic experience one d not assume that a man 
entrusted with respon -lity, efter certain attempts which could be 
thesis of his former 
that after a couple of years this man would throw 
he emphasize i momber for instance Hitler 


t 


to the Christian foun?atican: 


they represent something which is so monstrous and therefore so particularly 
impressive, as bei ihe manifestations of his whole personality, white 
that ‘uring the proceeding time he had alres iy bsen the 

this trial an2 based upon the event 
upon his speeches and especially his actions, to int сол and to understand 
Hitler psychologically, from the boginning of his political appearance until 
its end, 

His well-known fear of cisclosin. himse 10) She mistrust he showed more 
апа more towards nearly everybody in his sphere of lire esit particularly 
difficult to judge his p rsonallity, 

The individual facts «hich occurred, lead howeve: 2 با‎ crbtain conclusion 
that Papen too, despite the fact that ho was close tc Hitler, could not s 
him in 1933 of being tho man he showed } himself during later years, 
open, in agreement with “indenburg's wishes, and while oxecuting h 
orders in his capacity of homo regius did everything іп order to prevent 


possibility of a radi development, fully avare of hi esponsibility, 
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strove with all his energy toward the sane goal and beyond the obligations of 


after tho formation of the cabinet he did not cross his arms and take the 
casy Woy, hich would have been favorable for him from and opportunist point 
of view. He undertook to form a counterweight to the “ational Socialists at 
he elections of 5 arch 1933 through a union of the conservative parties of 
right. ^or someone who would have adopted the ational Socialist ice 
agreed to offer blini obedience to their leader, the next thing to do wow 
have been to put an end to the opposition of this arge, newly constituted 


group ani to lot it make its way towards a union with 


- 


рзагоЯя to many 


tor and organizer 


of which I submit 

lea, free from the 
propaganda licentiousness of National Socialis ۱ its ?octrinos,. In any cass, 
his program was in lo rast to what later turned out to be the 


1 


confirmed aims of 
К "Black hite=Red" was 
to guarantee what Papen had trio? to achieve by the Composition of the Cabinet 
of 30 January: a coalition cabinet which, аз an inevitable vx of parliamen- 
tary rules and the entire political situation, left th pes Г teich Chancellc 
to the leader of 1 strongest Party, v ‚ hows yas forced to rule in the 
With all the linatavzenus which “orived from 
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filliams 


^a 1 


The answer to Quosti^n 26 denios the contents of Messorsmith's affidavit. 
c agressive policy in the Southeastern 
answer to Question 27 sums up the attitude of the witness to the 
offoct that Рогов dic not strive for on Anschluss to be obtained by force, 
continuo on Pago 22. 


тї 


Thon, w cc Papen again in thcforoground when the problom of anti- 


lt that time, the situs 


2 


mnassos who for years hat been influenced in this 
sional-Socialist group who h^? consistent anti- 
of propaganda on 
incivicual 
government e 
he conclusions t iram from this situation wore clear. А problem 
which hal alreacy a pernicious outeome in practice, 
in this question National 
cortain 
worse. 16 was detcrmine the extent 
masscs 


а compromise, The settlement was 


existing situation seemed 


of the "Professional Government 
›8© wore Cismissed from their posi- 
^unt of their professionel qualifi- 
yarty, all Jewish rovernment 
> dismissed, As а rule, a 
1 Wes maintained. Papen's successful endeavor aimed t^ limit 
sh government employces conccrnede He had 
lindenburg, who was ospconilly approachable on the idea of 
votorans,. Through Hindonburg's personal influence on Hitler, 
^encCants of fallen soldiers were then oxcopted from 


this law 
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Since an overwhelming part of the young government employoes who had been 
ompleyed since 1914, мого ‘var votcraus, the numerical effect of this 
eration w-s quite eonsiderablee This is made especially clcar by 
22216101 figures published concornin: the conditions in tho legal profes 


were presented in Dofonsc xhibit №. 33.  Furthormoro, 


charged for the moasuroS t: against the labor unions. 


> 


ideraticn must be given to the fas. that tho measures were not carried out 
by а regulation bnsec ont RGicl Xç Tt is moreover important that with tho 
the reshaping of affairs the con im. ction of labor unions with 


Democratic character пай a similar i ight have appeared as 


respect tothe labor problem is 
Document Noe 10, 
it must be considered that a ac ime the measures were 


uld not have foreseen the ext of thoir further cevolopmonte 


ts mony rather sound id 


for tho 0 
ns shown by the hearing of evidence, is no novelty. 
in order to set an ' to a period of political unrest, amnesty 
decrece was issued, which also parc 1 crimes subject to death sentence, The 
establishment of special courts was a ۵ f expediency to specd 
sontoncing of political offenders, because longe 
safeguard the desired momentum of warninge It is 


٩ 


crimes of violence was applicd for the 


` 


Reich chancellorship, NationaleSocialists in the case of 
murderers (Document 1, pages 6 and 7). Thus it is orroneous to soc 
nature of those lows a commendation of actions committed or a promotion of 
the Nazi ddoa, 
tho prosecution, 
this tiro, still engages in considori 


states of 31 March 1933, it touches first of all а question of homo policy, 
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which is really far outside of a ficld which could justify a discussion in 
idietmente 
of the proscoution should have the sole purpose of 
showing that Papen has in this respect changed the point of view advocated 
proviously, it must be said hero t.. ^ political opinions in genoral subicot 
to altorati-ns and often must bo altered, and that from a change of conco 
with respect to political expediency measures one спи by no means draw о 
clusion as t> a general change of opinion. 45 a matter of fact, first 
Statthalter Act was designed to climinate a dualism betweon the Reich an? thc 
statcs which Papen had always considered as Cisadvantazgeous, Papen has always 
Prussia, a solution in tho sense of 
office of President of the Prussian Council of 
that Reich Chancellor were united in one persone 
this question which ought to be touched only in passing involves 
not even a change of opinion, much less of change of sentiment. 

The following must be considered with respect to the legislative work in 
the cabinot of the defendant von Pane His position of vicc-choncollor was 
without en administrative province. ho influence, even in political questio: 
which the head of a regular minis had in cabinet sessions cid therefore n> 
exist in the case of Papene Но could only express misgivings or obje 
from a general point of view, without being able to base them on depart- 
mental grounds, 

nsi dering the small number of cabinet session protocols available =- 
spite all my cfforts I Під not вассоса in procuring tho remaining ones, 
the extent of Papen's onposition and that of the other ministers 
prove? by Постой. The fact that he voiced this opposition was revealed i» 
ring of evidenco, But, as admitted, the success wos a small one. Thu: 
it is tho duty of the defense, to i:véstigate deeper the reasons why Hitler’: 
powerful position gradually increased and why the influence of the non- 
National -Socialist ministors became smaller, in short, why tho ruarnntcos fail 


её which had been provided when the government was formed on 30 Januarye 


At the beginning the course of tho cabinet sessions did not deviate 
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the normal procedures The questics which arose were made the subject of 
discussions. Hitler did not try tc carry through at any cost tho bills 
which wore rejected for good reason8. A cloar description to that offoct is 
sziven by the affidavit of the former minister Hugenberg = Dofonso Document 
Hoe 88, 

The elections of March 5, with tho overwhelming success of the Nation: 
Socialist party brought along a substantial change, Beyond its purely 
parliamentary effects, Hitler was strengthened in his conviction of being 
the deputy of the German pooplo. Не thought that nowtho time had come for 
him to make use of his right, gran” 2 to him by article 56 of tho constituti- 

Reich, to detemine in his capacity of Reich-Chancellor the fundamenta: 
lines of policy even in ease of an opposition on the part of tho ministors. 

‘ith respect to tho constitutional situation I refer to Document No. 28, 
which shows that in questions of fundamental policy even a majority decision 
of the ministers was without effect against the decision of tho ‘Reich 
Chancellors Now, Hitler became vi unapproachable to any suggestions. In 
caso of a relevant opposition he thought to have against him an oppositional] 
phalanx, and soon it became evident that objections made in the cabinet wer 
of no use to change Hitler's attitude. At the best, onc could hope, as the 
defcncant von Neurath declared as a witness, to influence Hitler outside the 
cabinet in a direct ^iscussion, 

The essential facters in Hitler's development into an autocrat were his 


increasingly strengthened position with regard to Hinderburg and his ever 


increasing influence on the Reich Defense Minister von Blomberge 
с & 


Hitler's first measures which, in Hindenburg's eyes, showed his cndcav 
toward the establishment of a strict order, had constantly improved Hitler's 
personal relations with Hindenburge Ho skillfully undertook to 
self to Hindenburg's montalitye Therefore, ho succeeded very soon, to abolis 
‘the original stipulation concerning the obligation of making joint reports. 
Thus, Papen was deprived of the ma > possibility to influence lindonburr. 

Tho attitude cf tho War Minis" „г von Blomberg was tho second decisive 


point in Hitler's devclopment. 
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The ehrmacht wis a factor of powcre Hitler knew that its mot 
officers were probably essentially unpolitical, but that by no means == 


especially as far аз its loadorship was concerned == they мого incline 


tional-Socialist icons. An extensively racical course of thc 


srefore always give ri to resistance on the part of the 


It must be added that owing to his personality, 


especially willingly to renorts coming from military circles. 


nr Minister was not of Hitlor, the latter was pro= 


from carrying 


not yet possible today gain an historically clear »icturo 
Y » 2 * э 


permit one to explain the reas 


ason for Hitler's influence on Blomberg 


became very soon an ardent admircr 


of resistance could 
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development whatsoever o 


1 934 TO 


а as Раат v S E 
"vod this very clearlve 


In rotrospcot, the logical consequence development become 
Hitler could only be impressed its strong¢tl 


ime was, especially in 


endeavor to win Hindenburg 
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pointed ous © ividucl sections had cocurrod but wore 1: 
cn order fron Hitl-,, 
sources which voro <.ccossidlo 


course heard of tho excossos of whick individu-l 
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prosocution has пого1у shown th .t through the measures tokon, the 
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Ól5tionol-Sooiclist party wos to bo strongthonec, 
possiblo to turn to tk і, г tho 
fcroigm policy of forco which head i .ecided upon boforohcond, 
Still пого inportant thon the discussion of dornostic condition 
thorofore an oxcuiniution of the foreiz policy cf tho Reick 
the tine Papen wes Vico Chencell: 
Lindenburs's roserve.tion 
-inistor спа the appointment 
hoa beon Гого1лп Ministor until then спа 
leads one nocosscrily to oxpect г. develop:ient 
clong the ccurse hither 
Hitler's 
tion but oven to g ЗЕ The ifrst speech 
foroign policy held on 17 Mey 1955, doclt with Gorma 
to folcnd which in the past had never Soon ontiroly s: 

Tho annoxation by the Folind which hed nowly core inte exist 
of largo territorios formerly bolonging to tho Gomon Roich bec 
brcucht with it . latent tension between these 355.508. 
the first to tako up the oroblen 


declaration in the Noichstag, to 


with Poland by recognizing the Pclish 
eccnsiders tho fact that the thou) 
revision acainst Poland was not only generally unpopular but also 
previous propaganda, it was inpessible 
to forosoo tho dovolopront of later Jocrs, Опо wos necessarily con- 
vincod thet here was cn internal ly strong gevernriont supporting its 
domestic reconstruction with -. policy of poste cbrosd, 


Gorucny's сарогойсо зо tho Pour Pcwer Poet, ond its ronewod 


prcfossion of adherence to Llocorno servo tc underline this conviction, 


Tho struggle in foroicn Гог 19001051651 volvos loy in 

difforont direction, Th quostion of olininzting tho clauso in the 
Vorscillos Treaty which st puictos Goricny'!s oxclusivo guilt 

rights for this lorro c ountry which had pup- 

policy cf Since 1918, wore dome-nds which on 
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By concluding the concordat Гареп had intended mere 


rervtation abroad. 
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ly to 


ihe hearing of evidence has shown that the concordat in its effects, too 


was a bilateral 


certain legal protection. to the violated party, also, 


pact, and that ths legal 
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oblirations 


lat offered 


the concor 


during the Treaty vio- 


lations on the part of Germany which followed soon afterwards, 


Ihe question there of Arehbir' 
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as follows ¢ 
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of the prosecution, 
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an international treaty with 


One cannot conclude 


This deliberation alone 


Beyond this the accusatic 
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concerns the conclusion of 
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€ conclusion 
nfiras that Papen 
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Every action of Papents which has somehow come to light must be inter- 
preted in the sense of the conspiracy theory t; Papen's disadvantage, anc th 
simplest recipe for this is to .lace the later development into the foregrour 
claiming Papen's cooperation and knowledge in this development, and to desi- 
gnate his previous contrary statements of opinion as ambiguous апа double- 
faced, This recipe is sim le if one considers the ۵۵ of later deve- 
lopments in retrospective as self-evident and if one does not picture the 
ture, factual situation at the times above all, if ons, makes no effort to 
reexamine the logic in the original intention which is claimed anc the furth 
levelopments it had, Only in this m-nner can опе, as in this instance, achi. 
ve a result which on closer consideration presupposes the folly 
actin at tho 0 

quite apart from these deliberations the attitude of the defendant 
towards reli ious matters prohibits the slightest doubt in the sincerity cf 
ûs intentionse In the hearing ¿f the evidence it was set forth that not 
only his closest personal advisors 1 hurch affairs but also the highest 
dignitaries of the church who were in S ن‎ 80۳821 as well a rofession: 
contact with the defendant in these matters, emphasized that his attitude as 
a Catholic w: .bsclutely free of reproach at all times. 

f the whole аль with regard to church 
quosticns is already mace clear by the с nfutation of the asserti Е the 
prosecution that Fapen himself broke the Concordat by di vin, the "Work 
Association ¿f Catholic Germans", refer in this respect to the unequivocal 


із former secretary of the "Work Association of Cath lic Germa 


1 
[ 


testimony of t 
Count Koderich Thun, Defense exhibit Noe 4 It must be stated, however, the 
Papen hot only saw with regret the subsequent vi lations of the Concordat, 

oy the Reich but that he activel, tried to oppose theme Ths entire activitic 


f the "Work Ass ati f Catholic Germans" consisted practically 

but the establishment of such violations of the Concordat in order t‏ وواه 

furnish Papen with a basis for his ccnstant interventions with Hitler. after 
sarture for Vienna the practical opportunity for such interventior. 


existe 
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is vigent that his attem t at safeguar- 


ding the churches 43 ct emanate from consicerrtivons of political > xpediency 


of tho @y out from his funcawntai us attitude, I bslicve 
Speech in "hic. hé cic. not express himsel: his 
and again that only the Christian .hi phy of life. thus 
churches, could bo the foundation fo he orderly government 
In just this Christian foundation he saw the best brotection a.ainst the 
tendency of the party to give preference to ап ever increasin. extent t 
of sheer might o that of right. 
Wit: regard tu Faren's report to Hitler 


Nas submitted during the crosseexarination 


£ 


f th. state. [Гареп 

situation but furnishes acvice 

arc cefinitely positive in tho scclesiastical 00 
elininat« litical Catholicism but the purely ecc 10512511 
themselves, that is th. christian foundation cf the state, 


т 
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touchece ess directives destin r futurs times otvic 


ticism cf the past 


i 


prosecution 


n tnat 
offers the slizhtest « srtunity for sitive worke 
attitude anc to its feclin; cf responsibility for thc German 
Church cic. nct completely break with the Thric Reich until 


annot ask an incivicual Catholic to take any other standycint, 


Facon, in his purely forci;n political activities, сато 


conflict whatsu vor with his Cath-lic conscience, 
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Ih. accusation that in the fall of 1938 he shoul have protested to Hi- 
tler about the treatment <f Cardinal Innitzer is also lackin; in foundation. 
Гаеп himself сап по longer голонфег today when and in what form he heard 

these cecurrences at all, Thu German press diu not publish anythinz about 
it and in no case did such matters reach tho public via internal Church channe 
as the prosecution 9 0 ۰ In any case at thut time Гареп had 
intervene, DOF. دب‎ à private verson and | 


ler for the moment. 


alt with Hitler's development into an autocrat, After 


to Hindenburg, Frapen's influence was reduced 


to minimums Protests not sessions comin: from а single 
unable to base these protests on requirements of 
purely declaratory nature, Meanwhile the cirele 
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he Vatican. Such was his negative attitud 
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strives to bring about the intervention of tho 


dohrnoc! Ho turns to his friend Colon 
owing to his attitudc, is out 
formal order from the Reich President. 


with Hincenburs. But Hindonbure's спфомгаес 


PRESIDENT: You nicht stop 


E 


(The Tribunal adjourned until 23 July 1916, at 1000 hcurs 





